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ANSWER QUESTION 7 IN THE RED ANSWER BOOK

QUESTION 7

Dan and Peat divorced. Dan immediately wrote to Nationa Credit Card Company (NCC) instructing NCC to
cancel the credit card NCC had issued in Dan’s name. NCC acknowledged receipt of the letter and took stepsto
cancel the card.

However, before NCC could finalize the cancellation, Pat charged merchandise up to the credit card’'s
maximum of $10,000. Pat made no payments on theaccount. Under applicable Texaslaw, Dan had noliability for
this debt.

NCC sent aletter to Dan demanding payment of the outstanding $10,000. Thiswas Dan'’sfirst notice of the
credit card balance. Dan wrote a letter disclaiming his responghbility for the balance and explaining that Pat had,
without his authorization, charged the entire amount after the divorce. Although NCC received the letter, it reported
the account as a bad debt on Dan's record with the local credit reporting bureau in Dan’s home town.

NCC assigned the account to Capital Collection Agency (Capita) for collection. Capita repeatedly caled
Dan at work and claimed he owed $10,000 to one of itsclients. Capita refused to identify the client and refused to
give Dan Capital’ s address and phone number.

Capitd sent aletter to Dan a work ating fasdy that it had ajudgment against him and had filed ajudgment
lienagaing himin hiscounty’ sdeed records. Capitd told Dan’ sbusiness partner that Dan was guilty of fraud and thet
it intended to pursue crimind charges againgt Dan.

Asareault of Capitd’ sassartions, Dan’ s partner dissolved the partnership, causing Dan to lose hislivelihood.

Dan had an extreme anxiety attack, saw adoctor, and had to be hospitalized. Heincured medicd billsin theamount
of $10,000.

Lawyer, an atorney hired by Capital, sent ademand letter to Dan and hisattorney. Dan’ sattorney convinced
Lawyer that the alleged debt was not Dan’ sresponsibility. Although Lawyer advised Capita and NCC that the debt
was Pat’s, not Dan’s, NCC refused to correct the inaccuracy at Dan'sloca credit reporting bureau and refused to
cease collection efforts againgt Dan.

1.  What conduct or actions, if any, of NCC and/or Capital were violations of the Texas Debt
Collection Practices Act? Explain fully.

2. What remedies, if any, are available to Dan under the Texas Debt Collection Practices Act
and the Texas Deceptive Trade Practices Act? Explain fully.

Answer the next question in the LIGHT GREEN answer book.




ANSWER QUESTION 8 IN THE LIGHT GREEN
ANSWER BOOK

QUESTION 8

David, awidower, died. Hewassurvived by a14-year-old son, Sonny. Sonny’smother died when hewas
11 yearsold. Since his mother’s death, Sonny had spent most of hisweekdays with and had been cared for by his
grandmother, Grandma, aretired waitress.

David was dso survived by asbling, Brother, who wasliving in South Americawhere he worked as a chef.
Brother returned to the United Statesto handle David’ sfunerd arrangements but planned to return to South America

David's best friend was Friend, who was the manager of aloca securities brokerage firm and managed
David's portfolio and bank accounts worth an aggregate of $200,000.

David left awill bequegthing his entire estate to Sonny, but it made no provision for a guardian for Sonny.

Brother, Grandma, and Friend dl applied to be appointed guardian of both Sonny’s person and Sonny’s
edate. Sonny wrote a letter to the court stating that he wanted to continue living with Grandma.

1.  What findings must the court make and what evidentiary standard must the court apply in
determining whom to appoint asa guardian for Sonny? Explain fully.

2. When the court appoints a guardian, (a) what factors should the court consder; (b) what
deference should the court give Sonny’s letter; and (c) as among Brother, Grandma, and
Friend, whom should the court appoint as guardian of (i) Sonny’s person and (ii) Sonny’s
estate? Explain fully.

Answer the next question in the YELL OW answer book.




ANSWER QUESTION 9 IN THE YELLOW ANSWER
BOOK

QUESTION 9

In 2001, Jm, asingle man, executed avdid, attested salf- proved will. Jm named his second cousin, Bill, to
serve asindependent executor under thiswill. Jnm'swill devised dl of hisproperty, both red and persond, a thetime
of his death in equa sharesto “my heirs at law who survived me.”

In 2002, Jm executed a second duly attested self- proved will that devised dl of his property, both red and
persond, to ardligious sect, the True Believers. Mark, who was President of True Believers, had become Jm’'s
“spiritual counsdor” in October 2002. Jm named Mark as the independent executor under his second will. At the
time he executed the second will, Im was hospitdized and in and out of consciousness. Mark had frequently
discussed making asecond will with Jm and was at Jm’s hospital bedside while the will was being executed. Two
adult True Believers were dso present and served as witnesses.

Jm died in January 2003, survived only by hissecond cousin, Bill, and hisadult niece, Sue. In March 2003,
the following took place:

- Mark filed an application to admit Jm’s second will to probate and for |etters testamentary.
In his capacity asthe named independent executor of IJm's estate under Im'sfirst will, Bill filed awill
contest objecting to the probate of Jm’'s second will on the ground that Jm lacked testamentary
capacity to execute his second will.
Bill filed an gpplication to admit Jm’sfirgt will to probate and for |etters testamentary.
Suedso filed awill contest objecting to the probate of Jm’s second will on the ground that Mark had
exerted undue influence over Jm.
Mark filed motionsto dismiss (a) the will contest filed by Bill, (b) Bill’ s gpplication for probate of the
firgt will, and (c) the will contest filed by Sue.

How is the court likely to rule on each of Mark’s motions, and to whom is the court likely to
distribute Jim’sestate? Explain fully.

Answer the next question in the BL UE answer book.




ANSWER QUESTION 10 IN THE BLUE ANSWER BOOK

QUESTION 10

In 2001, Phillip, asingle man, executed avaid will that devised 4/5™ of hisestateto hisadult daughter, Tiffany,

and 1/5" of his estate to his adult foster son, David. In 2003, Phillip legally adopted David.
In 2004, Phillip died without changing hiswill. David daims heisentitled to more than 1/5" of Phillip’sestate

because he was adopted by Phillip.
Whilelooking through Phillip’ s papers, David discovered theidentity of hisbirth mother, Kathy. David hired an

investigator to locate Kathy. The investigator reported that Kathy died in 2004, survived by her husband, Tim, and
two adult children. David learned that Kathy left no will and that her estate has not yet been probated. David also
learned that Kathy’ sestate cons sted of the home she and Tim owned and resided in, which hasafair market value of
$450,000; stocks and bondsworth $20,000; cash in her personal bank account of $5,000; persond property witha

value of $15,000; and no debts.
1. IsDavid entitled to morethan 1/5" of Phillip’s estate? Explain fully.

2. IsDavid entitled to asharein Kathy’sestate? Explain fully.

3. What aretwo of themethods availableunder the TexasProbate Codefor distributing Kathy's
intestate estate without appointment of a personal representative?  Explain fully.

Answer the next question in the ORANGE answer book.




ANSWER QUESTION 11 IN THE ORANGE ANSWER
BOOK

QUESTION 11

Cadter, Inc. (“Caster”) is a corporation incorporated in 2000 under the Texas Business Corporation Act.
Cadter isnot aclosely held corporation, nor isit subject to the Sarbanes-Oxley Act. Itsprincipa businessisbuying
interestsin red property for resde.

Elizabeth, Caster’ s president, was duly authorized by aresolution of the board of directorsto purchase and
<l red property on such terms as she deemed fair and appropriate.

In 2002-2004, Elizabeth, without consultation or further direction from the board of directors, took the
following actions:

(@ She sold dl the red property Caster had in its inventory in order to pay the overhead and to
continue in busness,

(b) Sheauthorized aloan of $20,000 from the corporation at areasonableinterest rate and repayment
termsto one of thethree directorsto be used to pay that director’ stuition for an intensive course of
study in red estate marketing;

(©) To rase additional money to purchase red property for resde, Elizabeth created and issued an
option to purchase 25,000 unissued shares of Caster’s common stock, and sold the stock to
Madisen, an outsider, who paid fair market vdue for it; and

(d) Shesoldthebuilding owned and used by Cagter asits offices and heedquarters, which wasthe sole
remaining corporate asset.

Did Elizabeth have the authority to take these actions, and, as to each action, why or why not?
Explain fully.

Answer the next question in the PURPL E answer book.




ANSWER QUESTION 12 IN THE PURPLE ANSWER
BOOK

QUESTION 12

In January 2004, Abigail and Courtney, interior decorators, purchased asmall shopping center astenantsin
common, each contributing haf the money to pay for and maintain the shopping center. They agreed to shareequally
in the gross renta recaipts. They shared a smdl office in one corner of the shopping center from which they
independently conducted their interior decorating businesses.

In February 2004, Abigall, while doing some shopping center maintenance, negligently damaged property
belonging to Kim, one of the shopping center tenants.

In March 2004, Abigall and Courtney associated to jointly carry on an interior decorating business under the
name of AC Décor. They agreed to contribute equa amounts of start-up capital and to share equally in the control
andindl profits of the business, and to share equdly al profits of AC Décor. They did not agreeto share any losses
they might incur in the business

In May 2004, Abigall failed to timely complete adecorating job for Nicole, acustomer of AC Décor. This
delay caused Nicol€ sbusinessto sustain aloss of sales.

In June 2004, with the consent of both Abigall and Courtney, Dan paid them 1/3 of the amount they had
contributed as start up capital, and became an equa owner of AC Décor.

In August 2004, Abigail, Courtney and Dan properly formed a limited ligbility company and thereafter
conducted an interior decorating businessas CAD, LLC. Abigail, Courtney, and Dan were each membersof CAD,
LLC, and Abigail was named as manager.

In September 2004, Abigail, in her capacity asmanager, purchased inthename of CAD, LLC apaint sprayer
on credit from Jennifer for use by CAD, LLC.

In October 2004, Abigail contracted with CAD, LLC to pay hersalf as manager asdary of $500 per month
for extrawork she does. The $500 was fair compensation for the amount of work involved.

The clams of Kim and Nicole and the debt to Jennifer remain unpaid.

1. What liability, if any, do Abigail, Courtney, Dan, and CAD, LL C each havefor:
a. Thedamageto Kim’sproperty? Explain fully.
b. Nicole' slossof sales? Explain fully.
c. Theunpaid debt to Jennifer? Explain fully.

2. Did Abigail have authority to pay hersdf a salary for the extra work she did as manager ?
Explain fully.

This concludes the Texas Essay portion of the exam.
Be certain that you write the pledge on the back of your PURPL E answer book.



